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had to be proved as a matter of fact in a Saskatchewan court.
The evidence consisted of two affidavits made by members of
the bar of British Columbia. Mr. Norris stated that according
to the law of British Columbia mortgages on land are deemed
in the sense of the law to be immovables, whereas Mr. Long
stated that the "division of property into movables and im-
movables is no part of the law of British Columbia for the
purpose of distribution of estates of a person dying intestate,
but that money secured by mortgages on land in British Col-
umbia devolves as personal property and not as real property
under the said law/' The apparent discrepancy between the
depositions of the two witnesses is not very satisfactorily ex-
plained by the Court of Appeal, when it is suggested that Mr.
Morris's affidavit relates to the nature of the property and the
classification of mortgages as immovables, whereas Mr. Long's
affidavit relates to the devolution of money secured by mort-
gage as personal property. A simpler, and, it is submitted,
more accurate, explanation would be that one affidavit relates
to the conflict rules, the other to the domestic rules, of the
law of British Columbia, and, as one would expect, each affi-
davit states with substantial accuracy the rules to which it
relates.

The matter may be made clearer by a more precise statement
of the relevant rules. It being assumed that by the conflict
rules of the forum (Saskatchewan) succession to movables is
governed by the lex domidlii and succession to immovables by
the lex ret sitae, the question is whether the interest of a mort-
gagee of land, or the right to money secured by mortgage on
land, is an interest in an immovable thing. This would seem to
be a more accurate statement of the question than to ask
whether the property is movable or immovable. Things, at
least if they are tangible, are either immovable (land) or
movable, but the intangible legal concept described by the word
"property" is not something of which immobility or mobility
can be predicated in any real sense (ct). Macdonald J. followed
Mr. Morris's opinion and expressed it in more accurate language
by saying that a mortgage on land is an interest in an immov-
able. The law of British Columbia having thus been selected
as the proper law of succession, then it should normally fol-
low that the domestic rules of the law of British Columbia
are to be applied, and those rules make the devolution depend

(d) See chapter 20.